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Subpart D—Release of EDA’s
Property Interest

§314.10 Procedures for release of
EDA’s Property interest.

(a) General. Upon the request of a Re-
cipient and before the expiration of the
Estimated Useful Life of a Project,
EDA may release any Real Property or
tangible Personal Property interest
held by EDA, in connection with In-
vestment Assistance after the date
that is twenty (20) years after the date
on which the Investment Assistance
was awarded.

(b) Ezxception. EDA releases all of its
Real Property and tangible Personal
Property interests in Projects awarded
under the Public Works Employment
Act of 1976 (Pub. L. 94-369), as amended
by the Public Works Employment Act
of 1977 (Pub. L. 95-28).

(c)(1) Unauthorized Use. Notwith-
standing the release of EDA’s interest
pursuant to paragraphs (a) or (b) of
this section, Real Property or tangible
Personal Property acquired or im-
proved with Investment Assistance
may not be used:

(i) In violation of the nondiscrimina-
tion requirements set forth in §302.20 of
this chapter; or

(ii) For inherently religious activi-
ties prohibited by applicable Federal
law.

(2) Violation of this paragraph (c)
constitutes an Unauthorized Use of the
Real Property or of the tangible Per-
sonal Property.

(d) Release. (1) Except as provided in
paragraph (b) of this section, the re-
lease of EDA’s interest pursuant to this
section is not automatic; it requires
EDA’s approval, which will not be
withheld except for good cause, as de-
termined in EDA’s sole discretion. In
addition to the restrictions set forth in
paragraph (c) of this section, the re-
lease may be conditioned upon some
activity of the Recipient intended to be
pursued as a consequence of the re-
lease.

(2) When requesting a release of
EDA’s interest pursuant to paragraph
(a) of this section, the Recipient will be
required to disclose to EDA the in-
tended future use of the Real Property
or the tangible Personal Property for
which the release is requested.
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(i) A Recipient not intending to use
the Real Property or tangible Personal
Property for inherently religious ac-
tivities following EDA’s release will be
required to execute a covenant of use.
A covenant of use with respect to Real
Property shall be recorded in the juris-
diction where the Real Property is lo-
cated in accordance with §314.8. A cov-
enant of use with respect to items of
tangible Personal Property shall be
perfected and recorded in accordance
with applicable law, with continuances
re-filed as appropriate. See §314.9. A
covenant of use shall (at a minimum)
prohibit the use of the Real Property
or the tangible Personal Property:

(A) For inherently religious activi-
ties in violation of applicable Federal
law; and

(B) For any purpose that would vio-
late the mnondiscrimination require-
ments set forth in §302.20 of this chap-
ter.

(ii) EDA may require a Recipient (or
its successors in interest) who intends
or foresees the use of Real Property or
tangible Personal Property for inher-
ently religious activities following the
release of EDA’s interest to com-
pensate EDA for the Federal Share of
such Property. EDA recommends that
a Recipient who intends or foresees the
use of Real Property or tangible Per-
sonal Property (including by successors
of the Recipient) for inherently reli-
gious activities to contact EDA well in
advance of requesting a release pursu-
ant to this section.
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